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During our discussion of the Upper Rock Creek Master Plan, the Council decided to place an 8 percent impervious cap on the area designated by Park and Planning Department Staff in the attached memorandum (see © 1-4).  At the time, Planning Staff indicated that they believed that we would adequately protect the area’s Use III streams by limiting the cap to properties that develop on sewer and exempting any that develop on septic systems.  Nonetheless, the Council voted to extend the cap to all properties in the designated area.  I have since reconsidered my position on this matter and now propose that we exempt all RE-1 and RE-2 properties that develop on septic from the impervious surface cap.  It is my intent to propose an amendment to the Upper Rock Creek Resolution when we take action on February 24.

As we discussed at length during our January 20th worksession, it is impossible to predict what the housing yield will be for properties that do not have sewer.  Some have suggested that the yield on these properties and others in the Planning Area will be less than attained by other properties that have developed over the past few years and that the “septic low” scenario presented by Planning Staff is the more likely option.  If this is so and the yield will be limited, then the imperviousness will also be limited and a cap is not necessary.  If, however, they could yield a higher number of units than average using septic, then the only way to achieve the cap will be to reduce the number of units, decreasing the value of the land.  (Properties zoned RNC will be able to decrease the impervious area through clustering and will therefore not risk a reduction in yield; lots on septic do not have this option.)  The Council has often reduced the density on a property when there is sufficient justification.  Since Planning Staff indicated that the Use III streams would be protected without this measure, I do not believe we have sufficient justification to possibly reduce the yield on the RE-1 and RE-2 properties.


There are several undeveloped properties zoned RE-1 and RE-2 – but only two that were discussed in the Master Plan and not recommended for RNC zoning (see page 23 in the Master Plan).  The Fraleys and Hendrys have been farming their properties for generations and hoped that if they do decide to sell their land in the future that it could be developed consistent with existing residential patterns in the Upper Rock Creek area.  They did not ask for any increase in potential yield or sewer during the Master Plan process, but also did not expect the Council to take any action that could reduce the value of their property.  I am persuaded by their arguments that it was unfair for us to impose an impervious surface cap at the Council worksession – especially since M-NCPPC environmental staff feels very strongly the water quality should be protected without extending the cap to non-sewered properties. 

Even without an impervious surface cap, these properties would be required to prepare a water quality plan as required by the special protection area (SPA) process.  This will enable 
M-NCPPC staff to consider the recommendations in the Upper Rock Creek Master Plan and the Environmental Guidelines for reducing imperviousness.  Every effort will still be made to minimize imperviousness, but M-NCPPC will not be able to require a reduction in units to meet an impervious surface cap.
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