MEMORANDUM

February 2, 2004
TO:
Councilmembers

FROM:
Marilyn Praisner

SUBJECT:
Upper Rock Creek Master Plan: Impervious Cap


I am suggesting an amendment to the language for the Upper Rock Creek Master Plan to address some concerns raised about the application of the 8% impervious cap to the RE-1 and RE-2 zoned land within the Special Protection Area (SPA).  The concerns were raised by the owners of the Hendry and Fraley farms.  They feel that the 8% cap will adversely affect the value of their land by reducing their potential lot yield; they also object to introducing the idea of a cap late in the master plan process, long after the Master Plan Advisory Group had stopped meeting.  While we have no perc tests to determine the potential yield for these parcels, and while Planning staff did present information on special protection areas, overlay zones, and impervious caps to the Master Plan Advisory Group in May 2001, I do agree with Mr. Hendry and Mr. Fraley that the impervious cap was acted upon late in the master plan process.  After listening to their concerns, I have taken another look at the issues and the options.  This is what I found.
· The SPA boundary proposed by Planning staff encompasses the North Branch and Rock Creek Mainstem tributaries north of Muncaster Mill Road.  Both tributaries are Use III streams in this area.  The Mainstem occupies the western part of the SPA, while the North Branch is in the eastern part.  Although both tributaries are high quality coldwater streams, the North Branch is the more sensitive of the two and its headwaters are under considerable pressure from the medium-density development in Olney further to the east.
· There are more than 1,600 acres of undeveloped land in the SPA.  The Casey, Dungan, and Freeman properties total about 800 of those acres, the Hendry property is 217 acres, the Fraley property is 130 acres (divided into 85 acres on the western parcel and 45 acres on the eastern parcel), and another 400+ acres are scattered throughout the SPA.  All of the undeveloped land is currently zoned RE-1 or RE-2; the Council has agreed to rezone Casey, Dungan, and Freeman properties to RNC.
· The Freeman and Dungan properties are located entirely within the North Branch.  The Casey property is partly in the Mainstem and partly in the North Branch.  The Hendry and west Fraley properties are located in the Mainstem, while the east Fraley property is located in the North Branch.

Based on this additional information, I propose that the 8% impervious cap be applied to all undeveloped properties in the North Branch and a 10% cap be applied to all undeveloped properties in the Rock Creek Mainstem.
I don’t think it makes sense to apply an impervious cap only to the RNC-zoned properties, nor do I think it should be applied only to properties with sewer.  These options leave hundreds of acres of undeveloped land open to development with impervious levels significantly higher than those recommended for high quality cold-water streams.  And neither option relates to the underlying goal of an impervious cap, which is intended to offer a greater level of protection for high-quality stream systems by reducing imperviousness throughout the entire area, not on a piecemeal basis.  I believe that my proposed amendment does address this goal while recognizing the different characteristics and levels of protection required for each of the two Use III tributaries to be included in the SPA.  I hope you will support it.
cc: Marlene Michaelson

      Derick Berlage

Bcc:

William Hendry

Kenneth Fraley

Susan Petrocci

Nancy Wendt

Lori Keesey

Espy Driscoll

Bob Kneisley

Barbara Falcigno

Jim Snee
